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DISCUSSION: The immigrant visa petition was denied by the
Director, Vermont Service Center, and 1is now before the
Administrative Appeals Office (RAO) on appeal. The appeal will be
dismissed. :

The petitioner 1is a church, seeking classification of the
beneficiary as a special immigrant religious worker pursuant to
section 203 (b) (4) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1153(b) (4), in order to employ him as a “worker priest.”

The director denied the petition, finding that the evidence was
insufficient to satisfy the requirement that the beneficiary had
been continuously carrying on a religious occupation for at least
the two years preceding the filing of the petition.

On appeal, counsel for the petitioner submits a brief and
additional documentation.

Section 203(b) (4) of the Act provides classification to qualified
special immigrant religious workers as described in section
101 (a) (27) (C) of the Act, 8 U.S.C. § 1101 (a) (27) (C), which pertains
to an immigrant who:

(i) for at least 2 years immediately preceding the time
of application for admission, has been a member of a
religious denomination having a bona fide nonprofit,
religious organization in the United States;

(ii) seeks to enter the United States--

(I) solely for the purpose of carrying on the
vocation of a minister of that religious
denomination,

(IT) before October 1, 2003, in order to work for
the organization at the request of the organization
in a professional capacity in a religious vocation
or occupation, or

(ITII) before October 1, 2003, in order to work for
the organization (or for a bona fide organization
which is affiliated with the religious denomination
and 1is exempt from taxation as an organization
described in section 501 (c) (3) of the Internal Code
of 1986) at the request of the organization in a
religious vocation or occupation; and

(iii) has been carrying on such vocation, professional
work, or other work continuously for at least the 2-year
period described in clause (i).



The petitioner in this matter is a church claiming affiliation with
the Evangelical Lutheran Church. The beneficiary is a 5l-year old
native and citizen of Ghana. The petitioner submitted evidence
that it has the appropriate tax exempt recognition. The
peneficiary entered the United States as a nonimmigrant visitor for
pleasure on June 29, 1991.

At issue in this proceeding is whether the beneficiary had been
continuously carrying on a religious occupation for the two years
preceding the filing of the petition.

8 C.F.R. § 204.5(m) (1) states, in pertinent part, that:

All three types of religious workers must have been
performing the vocation, professional work, or other
work continuously (either abroad or in the United
States) for at least the two year period immediately
preceding the filing of the petition.

The petition was filed on May 3, 2001. Therefore, the petitioner
must establish that the beneficiary was continuously carrying on a
religious occupation since at least May 3, 1999.

The petitioner submitted a letter from its senior pastor dated
October 9, 2001 stating that:

[The beneficiary] is on staff at [the petitioning
church] as a Worker-Priest ministering principally to
West African immigrants in our congregation. As has
also been provided before, his duties include worship
leading, preaching, teaching and providing pastoral care

to our parishioners. His service in ministry here
requires that he spend in excess of 35 or 40 hours per
week serving our congregation. At present . . . his

total compensation package, paid by this congregation,
is $23,300 per year. While [the beneficiary] does have
another part-time Jjob, his primary employment and means
of fiscal support is through his employment here at [the
petitioning church.]

Simply going on record without supporting documentary evidence is
not sufficient for the purpose of meeting the burden of proof in
these proceedings. Matter of Treasure Craft of California, 14
I&N Dec. 190 (Reg. Comm. 1972).

On appeal, counsel for the petitioner asserts that the beneficiary
has been employed as a worker-priest by the petitioning church
since 1998. The assertions of counsel do not constitute
evidence. Matter of Obaigbena, 19 I&N Dec. 533, 534 (BIA 1988);
Matter of Ramirez-Sanchez, 17 1&N Dec. 503, 506 (BIA 1980).

The evidence on the record indicates that in 1999, the beneficiary
earned $8,200 in wages from the petitioning church and $21,919.65



in wages as a nursing assistant from Inova Health System. In 2000,
the beneficiary earned $11,633 in wages from the petitioning church
and 835,620 in wages at Inova Health System. In 2001, the
beneficiary earned $15,000 in wages from the petitioning church,
$1,850 in wages from the DRS-PAS Program, and $38,477.09 in wages
from Inova Health System.

As previously noted, the statute and regulations require the
beneficiary to have been continuously engaged in the religious
occupation for the qualifying two-year period. The term
“continuously” is not new to the context of religious workers. In
1980 the Board of Immigration Appeals determined that a minister of
religious was not “continuously’ carrying on the vocation of
minister when he was a fulltime student who was devoting only nine
hours a week to religious duties. Matter of Varughese, 17 I&N Dec.
399 (BIA 1980) Here, the petitioner failed to establish that the
beneficiary had been continuously engaged in a religious occupation
for the two-year period immediately preceding the filing of the
petition.

In review, the petitioner has failed to establish that the
beneficiary has been employed in a full-time religious occupation
continuously for the two-year period immediately preceding the
filing of the petition.

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, the
petitioner has not sustained that burden.

ORDER: The appeal is dismissed.



